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 1 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
Charles Gilbert Montoya appeals from the district court’s order denying his I.C.R. 
35 (hereinafter, Rule 35) motion to correct an illegal sentence.  Mindful that the Idaho 
Supreme Court, in State v. Martinez, 111 Idaho 281, 285 n.2 (1986), noted that “[t]he 
Idaho State Legislature has provided that fixed life sentences may be given for the 
following crimes: . . . Lewd conduct with minor or child under sixteen, Idaho Code § 18-
1508. . .”, and mindful that the Idaho Supreme Court recently held in State v. Elias, 157 
Idaho 511, 514 (2014), that the language of I.C. § 18-6608 (providing a person may be 
punished for committing forcible penetration by a foreign object by imprisonment for “not 
more than life”)1 was not ambiguous, Mr. Montoya nonetheless asks this Court to 
reverse the district court’s order denying Mr. Montoya’s Rule 35 motion because the 
language of the statute under which he was convicted, I.C. § 18-1508 (providing a 
person may be imprisoned “for a term of not more than life”), does not authorize the 
sentencing court to impose a fixed life sentence. 
 
Statement of the Facts and Course of Proceedings 
 
Mr. Montoya was charged with three counts of lewd conduct                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                     
with a minor under the age of sixteen, pursuant to Idaho Code § 18-1508, and, after a 
jury trial, was found guilty on all three counts.  (R., p.31.)  As a result of the convictions, 
Mr. Montoya was sentenced to three concurrent fixed terms of life imprisonment.  
(R., p.31.)  Mr. Montoya filed an I.C.R. 35 motion asking the court to reconsider his 
 2 
sentence, which was denied after a hearing.  (R., pp.6, 31.)  Mr. Montoya appealed his 
conviction and sentences, which were affirmed by the Court of Appeals on January 9, 
2004.  (R., p.31.)  State v. Montoya, 140 Idaho 160 (Ct. App. 2004). 
On October 15, 2015, Mr. Montoya filed a pro se Rule 35 motion alleging that the 
three concurrent fixed life sentences imposed on December 21, 2001 are illegal.  
(R., pp.8-18.)  Mr. Montoya asserted that his sentences are illegal because the district 
court’s discretion only extends to imposing an indeterminate life sentence.  (R., pp.8-9.)  
As such, the imposition of a fixed life sentence violates the statutorily allowed 
punishment.  (R., pp.8-9.)  Mr. Montoya further contended that a fixed life sentence is 
reserved for capital crimes, thus his due process rights were violated when his non-
capital crime was punished like a capital crime, absent a finding by a jury of aggravating 
factors similar to what is required by I.C. § 18-4004.  (R., pp.13-14.)  The district court 
denied Mr. Montoya’s motion to correct an illegal sentence, finding that there were 
multiple cases in which the Idaho Supreme Court and the Idaho Court of Appeals have 
upheld fixed life sentences for defendants convicted of lewd conduct.  (R., pp.30-34.)  
The court found that Mr. Montoya had already filed a Rule 35 motion requesting a 
reduction in his sentence, which was denied and that decision affirmed by the Court of 
Appeals.  (R., p.32.)  The court concluded that it did not exceed its statutory authority in 
imposing a fixed life sentence.  (R., p.32.)     
Mr. Montoya then filed a motion for reconsideration in which he asserted that the 
statute, I.C. § 18-1508, is ambiguous as to whether fixed life may be imposed.  
                                                                                                                                            
1 Where the relevant language of I.C. § 18-1508 regarding the length of punishment is 
virtually identical (providing a person may be punished for lewd conduct by 
imprisonment for a term of “not more than life”). 
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(R., pp.41-44.)  The district court also denied this motion, again citing the cases in which 
the Idaho Supreme Court and the Court of Appeals upheld fixed life sentences for lewd 
conduct.  (R., pp.45-47.)  Mr. Montoya filed a timely notice of appeal.  (R., pp.48-52, 64-
67.) 
 Mindful of the language of I.C. § 18-1508 and controlling precedent recognized 
herein, Mr. Montoya submits that the district court erred by denying his Rule 35 motion. 
   
 4 
ISSUE 
Did the district court err when it denied Mr. Montoya’s Rule 35 motion to correct an 
illegal sentence? 
 
 
 5 
ARGUMENT 
The District Court Erred When It Denied Mr. Montoya’s Rule 35 Motion To Correct An 
Illegal Sentence 
 
Mindful of the Idaho Supreme Court’s decisions in Martinez, 111 Idaho at 285 n.2 
(noting that “[t]he Idaho State Legislature has provided that fixed life sentences may be 
given for the following crimes: . . . Lewd conduct with minor or child under sixteen, Idaho 
Code § 18-1508. . .”), and Elias, 157 Idaho at 514 (holding the language of I.C. § 18-
6608 (providing a person may be punished for committing forcible penetration by a 
foreign object by imprisonment for “not more than life”) was not ambiguous), 
Mr. Montoya asserts that the district court erred in denying his motion to correct an 
illegal sentence. 
A motion to correct an illegal sentence may be brought at any time.  See I.C.R. 
35(a).  Mr. Montoya bases his argument on the plain language of I.C. § 18-1508.  
Section 18-1508 states, in relevant part, ““shall be imprisoned in the state prison for a 
term of not more than life.”  I.C. § 18-1508.  According to Mr. Montoya, the statute 
provides only for a maximum indeterminate period of life, and his sentences of 
determinate life exceed the maximum allowable under the statute.  (R., pp.8-9.)  He 
further contends that a sentence of fixed life for a non-capital offense is inappropriate, 
excessive, and violates his right to due process.  (R., pp.10-15.)  Mr. Montoya argues: 
In the State of Idaho, the term “fixed life” is only mentioned under a 
specific statute.  This is for first degree murder.  See I.C. § 18-4004.  All 
other Idaho statutes mention only life, not fixed life.  
 
(R., p.13.)2   
                                            
2 The text of Mr. Montoya’s pro se, handwritten motion has not been quoted in the 
precise format it was written due to multiple variations of lower to upper case, and 
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Mindful of the language of I.C. § 18-1508 and controlling precedent holding that a 
sentence of fixed life for lewd conduct is permissible under the statute, Mr. Montoya 
asserts that the district court erred in denying his Rule 35 motion to correct an illegal 
sentence as the district court only had the authority to sentence him to a maximum of 
life indeterminate. 
  
CONCLUSION 
 
Mr. Montoya respectfully requests that the district court’s order denying his 
motion to correct an illegal sentence be reversed. 
DATED this 9th day of June, 2016. 
 
      ___________/s/______________ 
      SALLY J. COOLEY 
      Deputy State Appellate Public Defender 
                                                                                                                                            
abbreviations of commonly used words.  Therefore, quoted portions have been modified 
in format, but not substance, to promote readability. 
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